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40 CFR Ch. I (7–1–97 Edition)§ 271.2

TABLE 2—SELF-IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF
1984—Continued

Effective date Self-implementing provision RCRA citation FEDERAL REG-
ISTER reference

Aug. 8, 1991 ........ Prohibition on land disposal of K061 high zinc
nonwastewaters.

3004(g)(6)(A) ...................... Aug. 19, 1991, 56
FR 41178.

June 30, 1992 ..... Surface Impoundment Retrofit ......................................... 37282 ................................. Aug. 18, 1992, 57
FR 37282.

Nov. 9, 1992 ........ Prohibition on land disposal of hazardous debris and
newly listed wastes.

......Do ................................. Aug. 18, 1992, 57
FR 37282.

Feb. 18, 1993 ...... Containment buildings ...................................................... ......Do ................................. Aug. 18, 1992, 57
FR 37282.

Aug. 9, 1993 ........ Prohibition on land disposal of characteristic wastes
whose treatment standards were vacated.

3004(g)(6)(c) ...................... May 24, 1993, 58
FR 29887.

Dec. 19, 1994 ...... Prohibition on land disposal of newly listed and identi-
fied wastes.

3004(g)(4)(C) and 3004(m) Sept. 19, 1994, 59
FR 47982–
48110.

Sept. 19, 1995 ..... Establishment of treatment standards for D001 and
D012–D017 wastes injected into nonhazardous deep
wells.

3004(m) .............................. Do.

April 8, 1996 ........ Prohibition on land disposal of K088 wastes ................... 3004(m) .............................. April 8, 1996, 61
FR 15660.

July 8, 1996 ......... Prohibition on land disposal of carbamate wastes .......... 3004(m) .............................. April 8, 1996, 61
FR 15660.

July 8, 1996 ......... Prohibition on land disposal of carbamate wastes (Va-
cated wastes).

3004(m) .............................. June 17, 1997, 62
FR 32979

Sept. 6, 1996 ....... Prohibition on land disposal of radioactive waste mixed
with the newly listed or identified wastes, including
soil and debris.

3004(g)(4)(C) and 3004(m) Sept. 19, 1994, 59
FR 47982–
48110.

Oct. 8, 1996 ........ Prohibition on land disposal of K088 wastes ................... 3004(m) .............................. April 8, 1998, 61
FR 15660.

Dec. 6, 1996 ........ Air Emission Standards for Tanks, Surface Impound-
ments, and Containers.

3004(n) ............................... Dec. 6, 1994, 59
FR 62896–
62953.

Aug. 11, 1997 ...... Prohibition on land disposal of wood preserving wastes 3004(g)(4)(c) and 3004 (m) May 12, 1997,
62 FR 26040

April 8, 1998 ........ Prohibition on disposal of radioactive waste mixed with
newly listed or identified wastes, including soil and de-
bris (Vacated carbamate wastes).

3304(g)(4)(c) and 3004(m) June 17, 1997, 62
FR 32979

May 12, 1999 ...... Prohibition on land disposal of radioactive waste and
soil and debris mixed with wood preserving wastes.

3004(m) .............................. May 12, 1997, 62
FR 26040.

1 Note that the effective date was changed to Jan. 29, 1986 by the Nov. 29, 1985 rule.
2 Note that the effective date was changed to Sept. 22, 1986 by the Mar. 24, 1986 rule.

[48 FR 14248, Apr. 1, 1983]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 271.1, see the List of CFR Sec-
tions Affected in the Finding Aids section of this volume.

EFFECTIVE DATE NOTE: At 62 FR 26040, May 12, 1997, § 271.1(j) was amended by adding the
entry for the May 12, 1997 promulgation date in table 1, and the entries for the Aug. 11, 1997
and May 12, 1999 effective dates in table 2, effective Aug. 11, 1997.

§ 271.2 Definitions.

The definitions in part 270 apply to
all subparts of this part.

§ 271.3 Availability of final authoriza-
tion.

(a) Where a State program meets the
requirements of section 3006 of RCRA
and this subpart it may receive author-
ization for any provision of its program
corresponding to a Federal provision in
effect on the date of the State’s au-
thorization.

(b) States approved under this sub-
part are authorized to administer and
enforce their hazardous waste program
in lieu of the Federal program, except
as provided below:

(1) Any requirement or prohibition
which is applicable to the generation,
transportation, treatment, storage, or
disposal of hazardous waste and which
is imposed pursuant to the Hazardous
and Solid Waste Amendments of 1984
takes effect in each State having a fi-
nally authorized State program on the
same date as such requirement takes
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effect in other States. These require-
ments and prohibitions are identified
in § 271.1(j).

(2) The requirements and prohibi-
tions in § 271.1(j) supersede any less
stringent provision of a State program.
The Administrator is authorized to
carry out each such Federal require-
ment and prohibition in an authorized
State except where, pursuant to sec-
tion 3006(b) or 3006(g)(2) of RCRA, the
State has received final or interim au-
thorization to carry out the particular
requirement or prohibition. Violations
of Federal requirements and prohibi-
tions effective in authorized States are
enforceable under sections 3008, 3013
and 7003 of RCRA.

(3) Until an authorized State pro-
gram is revised to reflect the amend-
ments made by the Hazardous and
Solid Waste Amendments of 1984 and
such program revisions receive final or
interim authorization pursuant to sec-
tion 3006(b) or 3006(g)(2) of RCRA, the
Administrator shall have the authority
in such State to issue or deny permits
or those portions of permits affected by
the requirements and prohibitions es-
tablished by the Hazardous and Solid
Waste Amendments of 1984.

(c) Official State applications for
final authorization may be reviewed on
the basis of Federal self-implementing
statutory provisions that were in effect
12 months prior to the State’s submis-
sion of its official application (if no im-
plementing regulations have pre-
viously been promulgated) and the reg-
ulations in 40 CFR parts 124, 260–266,
268, 270 and 271 that were in effect 12
months prior to the State’s submission
of its official application. To meet this
requirement the State may dem-
onstrate that its program qualifies for
final authorization pursuant to this
subpart or interim authorization under
§ 271.24. States are not precluded from
seeking authorization for requirements
taking effect less than 12 months prior
to the State’s submittal of its final ap-
plication.

[48 FR 14248, Apr. 1, 1983, as amended at 50
FR 28753, July 15, 1985; 51 FR 33721, Sept. 22,
1986; 60 FR 33914, June 29, 1995]

§ 271.4 Consistency.

To obtain approval, a State program
must be consistent with the Federal
program and State programs applicable
in other States and in particular must
comply with the provisions below. For
purposes of this section the phrase
‘‘State programs applicable in other
States’’ refers only to those State haz-
ardous waste programs which have re-
ceived final authorization under this
part.

(a) Any aspect of the State program
which unreasonably restricts, impedes,
or operates as a ban on the free move-
ment across the State border of hazard-
ous wastes from or to other States for
treatment, storage, or disposal at fa-
cilities authorized to operate under the
Federal or an approved State program
shall be deemed inconsistent.

(b) Any aspect of State law or of the
State program which has no basis in
human health or environmental protec-
tion and which acts as a prohibition on
the treatment, storage or disposal of
hazardous waste in the State may be
deemed inconsistent.

(c) If the State manifest system does
not meet the requirements of this part,
the State program shall be deemed in-
consistent.

[48 FR 14248, Apr. 1, 1983; 48 FR 30114, June 30,
1983]

§ 271.5 Elements of a program submis-
sion.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:

(1) A letter from the Governor of the
State requesting program approval;

(2) A complete program description,
as required by § 271.6 describing how
the State intends to carry out its re-
sponsibilities under this subpart;

(3) An Attorney General’s statement
as required by § 271.7;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by § 271.8;

(5) Copies of all applicable State stat-
utes and regulations, including those
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